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Abandoned housing projects is onc of the housing problems in Peninsular ”
Malaysia. Even though there are laws and policies provided by the Malaysian
government to govemn the housing industry, the abandoned housing projects
problem is still an unresolved issue for the Malaysian government. The real
victims are the purchasers themselves. There are no specific or common ways
to face the problems because the issues faced by the stakeholders vary for each
and every abandoned housing project. This paper will discuss law and practice
in the rchabilitation of abandoned housing projects in Peninsular Malaysia and
compare them with the position in the Republic of Singapore. From the
comparative approach, certain suggestions will be forwarded at the end of the
paper to carry out rehabilitation in Peninsular Malaysia and Singapore.

Introduction
A housing project in Peninsular Malaysia can be deemed to have been ahandnmc;!.
when: '

o

e itis not completed within or beyond the period prescribed under the sale and
purhase agreement (S&P) and on the site of the housing development ., 4
there is consecutively no construction activities for more than six months; or

e a winding-up petition has been registered in the High Court under section 218
of the Companies Act 1965; or . ) i o

o the housing developer company is put under the control of the Receiver and
Manager; and e

e it must be endorsed by the minister of housing and local governmen
abandoned housing project pursuant to section 11(1)(a) of the Ho
Development (Control and Licensing) Act 1966 (Act 11-_IEJ’;'t -

The roles and obligations of the Malaysian Ministry of Housing an
Government are 1o gather relevant information, search and initiate
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rehabilitation defaulting de,u: ::!r: o intiatives of the Purc

i l L o1
ers themsclves (the firs habilitating agency — Sy;

by the landowners of the pmjcl.:ir::ﬂf O aen(re
Action Commiltees OF through | 280

Perumahan Negara Berhnd (

t of housing development projects in J

Causes of abandonmen

Peninsular Malaysia
There are many reasons that lead to the aband

problems, it is submitted, arc as follows: |
ivery system such as the *full build then sefy

onment of housing projects. The m .,

(1) absence of a better housing del
sysiem,

(2) no mandatory legal
ance imposed on the ap
precedent for the approva

icence; and : .
(3) :-:ff:;::i fic legal provisions governing the rehabilitation schemes, t et
: ating abuses and misuses of power and authority by the rehabilits ing

parties to the detriment of the purchasers.’

: ining ing development insyg.
uirement for obtaining housing - InSur.
| of the application for housing d'em..

I. Absence of a better housing delivery system such as the ‘full build and sell
system 3

One of the problems in the housing industry in Peninsular Malaysia is
political will on the part of the government to introduce and adopt lhb‘._ﬂ il
then sell system’. Under this system, the developers are to build housing umitSi
completion and be 1ssued with a certificate of fitness for occupation (CF) orcerfillé |
of completion and compliance (CCC), as the case may be, and they (the developes
must ensure that the titles to the completed housing units are ready for due trss
o purchasers on settlement of the purchase price. Only then can the developets
:lel; ﬁ?ﬁlﬁnﬂ;ﬂ m.!]urchaﬁrrs. This system would climinate altoge _
issued with a CF l:ﬂg:;[}g projects, as the planned housing will have been COMES
% St o s:f: : ,an;I be ready for full occupation. =

G st (b ystem which is mainly a ‘full sell then build® — ough Sel¥
(the statutory standard sale and purch i the Hol
opment (Control and Licensing) Reguyl purchase agreements) in the Hol
lead 10 the abandonment of hﬁ \Cgu HllF]l]h 1989 — hasiman}' w AR
10 pay a deposit of the ful| py lt:img projects. Under this system, pt
purchase price (usually 10% of the purch

the bal : . :
. ance (90%) paid progressively in accordance with the developrtEs

_ morcement, Ministry of Housing an
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Each of these development stages once completed, must be supported by
or engineer’s certificate, indicating that the particular dmrulnpmenﬂ;_ 5
duly completed. Full mmplet:un of the respective development :ﬂngur
by the architect or cngmw s certificates) will entitle the developertop 5
though there is a requirement of the law (clause 4(2) in the schedule n[ aymm
Schedules G, H, | and J), specifying that the Bﬂﬂlp‘ﬂiﬂﬂ of the developmen
shall be supported by the architect or engmcer 's certificate, this oemﬁﬂl
falsified by these professionals on the instruction of the dmlopcr to the de
of purchasers’ interests. As a consequence, if the project is abandoned and there is
plan for rehabilitation, the available loan fund still in the hands ufﬂwﬁﬂnﬁﬂlh .
in the Housing Development Account (HDA) may not be sufficient to ¢
rehabilitation costs, This means that, unless there are additional funds to cover the
shortfall in the balance of the loan, the rehabilitation may not be carried out. |
Nonetheless, very recently, the Malaysian government introduced ﬁ_m:a'
build then sell system' through the promulgation of Schedules l'and J (lhﬂ m
standard sale and purchase agreements). Under this type of
system, the purchasers are 10 pay a deposit (usually 10% of the purchau pnﬂ}ﬁ I
developer. The 90% balance of the purchase price shall then be paid on mmplﬂim
of the house and after the receipt of the delivery of vacant possession by the Wﬂdi# :
developer to the purchaser supported by the CF or CCC, as the case may ! I:ILM
theless, this type of delivery may not be an effective means to eliminate the p:ob:
lem of abandoned housing projects. There is no guarantee that the dﬂeluﬁ'tcﬁ
complete the construction of the house within the prescribed time period llfht-ﬁﬁ
payment of the 10% deposit. Further there is a possibility that the d:vﬂlupl:m;‘mai
terminate the construchion mid-stream, absconding with the 10% @pmrw:ﬂ

leaving the purchasers in the lurch. g

2. No mandatory legal requirement for obtaining housing development
insurance |
One of the reasons rehabilitation of abandoned housing projects in Peninsula
Malaysia cannot be carried out is the lack of legal provision requiring the ven
developer to possess housing development insurance. The lm: uft nsu
funds to finance the rehabilitation has become a common stumbling b
carrying out the necessary rehabilitation. ol
The problem can become graver if the moneys available in the He
opment Account and in the hands of the stakeholder, togeth '
the loan still unreleased by the respective fmmnmung
enough to fund the rehabilitation of the project. Who, hen ¥
ing and carrying out the rehabilitation? :
To answer the above question, it m t[lai
the developer, from a new company 2 new fiu
the purchasers themselves who are )
also come fmm some _‘w:ll:'are’,ur"lnﬂllm

''''''''''''''
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of Malaysi E)'ﬁf'ﬁﬁﬂi'wl%‘u -
company under the | of the assista .

However, if there is po financial ill be stalled
be that the abandoned housing project W

- on unless the
without any prospect of 1'ﬁmlm'lmu::ui' additiona

bilitation costs. In fact provision ;
. for instance Uie 7 Pinang, o)

occurred in Some Cases, District, Pulau =l
‘m 13, North East- L2157 de Klebang, Melaka, Tamay

Number 2219, Mukim jum Esplana pecwira Jeranmii

Daru e o
ﬁﬂ; ﬁﬂ?ﬂmm e Dﬂnr:lPT:gkgzilrmRishah Hijau, Ipoh, Perak Dary]
1 Jerantut, Pahang Darul Malmur Sembilan Darul Khusus, Tamag

: Ria, Senawang, Neger! ksyen 2, NED, Pulgy
?ildzl"l?:;a Tmﬁm 163 and 2156, Bangii :iullgﬂﬁus:h gﬂ Districh ‘51;}:
pi:::;g T;umau Universe, Lot Humm rlqsxifi:eruﬂs-i hiukim 13, Lebuhraya Thean

b - Cemerlang, LO Cs Aman, Bukit Mengle.

Pl B i am, NED, Pulau Pinang and Taman Desa o
bang, Kelantan Darul Naim. 1754 Mukim 13, Lebuhraya Thean Teik
In Taman Cemerlang Lot N“mbe[r developed by Penangan Maju Holdings Sdy

: ’D, Pulau Pinang
Eﬁ;ﬂﬂ; .:ur [1_::; ::?2 jn?m venture between the inm‘iu“mrhan_d the dr:‘fl:'ln.
mji‘n:t \--I;Tﬁnanccd by loans from the Malaysian Building Society Be

(MBSB) and Phileo Allied Bank Berhad, secun:q by Ic_g_nl charges over the pr
5%tu: (secured creditors). Nevertheless, the project failed and was aband

Further, the developer was wound up by the unsccured creditors on 17D "*.-'.'.'
1999, The chargee banks (secured creditors) applied to the court to sell off the secu
rity but were stopped by an application of the I:}t!dﬂ}vnur. ‘I 0 dnlﬂ._ no ptm't]r
signified any interest to proceed with the rehabilitation of the projeet, not
SPNB. The fate of the 165 purchasers of the low-cost flats and 524 purchasers o}
the medium-cost flats remains uncertain and bleak. Rehabilitation has been'in
sible since the costs are too high.” .
Further, Act 118 does not provide legal or practical solutions, in casu._
development projects are abandoned to protect the rights and interests of purch
ers. Such solutions might include, for example, having a specific legal reha
tion regime and the requirement that an applicant developer possess |
ﬁ?ﬂ;{lgmg::“ﬁﬁncc before a housing developer’s licence can be issuedibyihé

% No specific legal provisions governing the rehabilitation schemes

under the Housing Development (Control T
itation schemes for ﬂban“s rcgulanctns for a special regulation {[rr 1

- Local Go —
5ot KT087824/5076. 1y ' pre 1o file numbers; KPKT/08/824400:
Tl KPKT/08/5) o KT/08/824/6698-1, KPKT/08/82

OE, KPKT St
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housing and local government and passed by parliament.” By having this regula-
tion, problems conceming the rehabilitation of abandoned housing projects in
Peninsular Malaysia could be avoided. A special law is required to control and
cater for the rehabilitation of the abandoned housing projects. Without a special
rehabilitation scheme governing rehabilitation of these projects, many cannot be
rehabilitated or the rehabilitation may fail, to the chagrin of purchasers.

Grievances and troubles faced by purchasers

The obvious problem faced by purchasers when housing developmenl projects are
abandoned in Peninsular Malaysia is that they (the purchasers) are unable to get
vacant possession of the housing units at the time promised by the vendor-developers.
The statutory standard sale and purchase agreements of housing accommodation
(Schedules G, H, I and J) provide that the developer shall complete the construction
and deliver vacant possession within two years (for landed property) or three years
(for flats), as the case may be, from the date of the sale and purchase agreement. If
the development of the project is abandaned, the units may be completed later than
two or three years, after the date of the sale and purchase agreement. However, in
the worst circumstances, the developer may be unable to complete the project at all,
and this may mean it remains abandoned for a long time unless it can be rehabilitated
and completed.®

Further, despite the fact of the project being abandoned, the purchasers will still
have to bear all the monthly instalments to their respective lenders (for repayment
of the housing loan granted). Otherwise the purchased lots together with the build-
ing to be erected thereon, which provides security for the housing loan to the lend-
ers, will be sold off and if there are shortfalls on the amount owing, in the worst
case scenario, the purchasers may be bankrupted. As a consequence of having been
unable to occupy the planned housing units, the purchasers also have to rent other
dwellings, thus adding to their monthly expenses.

Even when there is a plan for rehabilitation of abandoned housing projects, the
plan may not be easy to carry out &s various problems associated with the rehabil-
itation have to be settled. These problems are, by and large, associated with the fact
that the project has been too long overdue without any prospect of revival. To
rehabilitate it requires additional hefty costs and expenditure, which the balance of
funds in the Housing Development Account or the balance of purchasers! loan
funds in the hands of the financiers may not be enough. . v\

The rehabilitation problems may also emanate from difficulties in reaching
consensus and getting cooperation from purchasers, defaultir ‘. nd svelop-
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housing and local government and passed by pnr]jamenLl-i:Bj_i;!ﬁ;ﬁﬁ' |
tion, problems conceming the rehabilitation of abandoned housing
Peninsular Malaysia could be avoided. A special law is required to c
cater for the rehabilitation of the abandoned housing projects. Without: ~ial
rehabilitation scheme govemning rehabilitation of these projects, many cannot be
rehabilitated or the rehabilitation may fail, to the chagrin of purchasers. k

Grievances and troubles faced by purchasers

The obvious problem faced by purchasers when housing development projects are
abandoned in Peninsular Malaysia is that they (the purchasers) are unable :"I=
vacant possession of the housing units at the time promised by the vendor-develope

The statutory standard sale and purchase agreements of housing accommodation

- i

(Schedules G, H. 1 and I) provide that the developer shall complete the cor
and deliver vacant possession within two years (for landed property) or three

=

(for flats), as the case may be, from the date of the sale and purchase agreement.

If
the development of the project is abandoned, the units may be emplddhh:ﬁm
two or three years, after the date of the sale and purchase agreement. Howe in
the worst circumstances, the developer may be unable to complete the project at
and this may mean it remains abandoned for a long time unless it can be rehabili
and completed.® "SRR

Further, despite the fact of the project being abandoned, the purchasers will i
have to bear all the monthly instalments to their respective lenders (for repayment
of the housing loan granted). Otherwise the purchased lots lu-gelhuwithtﬂuhglﬂ-
ing to be erected thereon, which provides security for the housing loan to the lend-
ers, will be sold off and if there are shortfalls on the amount owing, in the wors
case scenano, the purchasers may be bankrupted. As a consequence of having beer :
unable to occupy the planned housing units, the purchasers also have to rent other
dwellings, thus adding to their monthly expenses. ...

Even when there is a plan for rehabilitation of abandoned housing project
plan may not be easy to carry out as various problems associated with the reha
itation have to be settled. These problems are, by and large, associated w '
that the project has been too long overdue without any prospect of
rehabilitate it requires additional hefty costs and expenditure, w ich the
funds in the Housing Development Account or the balance of yurchase
funds in the hands of the financiers may not be enough.

The rehabilitation problems may also emanate from dif
consensus and getting cooperation from purchasers, d
ers, financiers, bridging loans, contractors, q?mm s, e
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action ﬂnﬂ the defmlting devel

o fmm'hlt.

tion of abandoned housing projects

] ‘ | -
‘;‘hh::wm five ways to rchabilitate abandoned housing projects in
Malitysia, These rehabilitations arc: 3

o rchabilitation by the original developers thq:mclvuh;

o rchabilitation funded by government agencies,

o rchabilitation undertaken by a new clenlrlupur; pr e 1

o rchabilitation by the liquidator/provisional liquidator or receiver
manager; and 3

o rehabilitation undertaken by the purchasers themselves,

Some abandoned housing projects were taken over by the Pengurusan Danal
ra Nasional Berhad ('Danaharta’), an agency cstablished by the Malaysk
govemnment as part of a scheme to reduce the non-performing-loans (NPLS
certain banks in Malaysia duning the economic recession in 1998, Howeys
Dangharta did not rehabilitate the project but rather acted as an ‘estate age
by selling the projects at particular prices to reduce the NPLs. The prog
nbtamc_d from the sales were distributed to the following parties: Danaharta
respective ailing banks, 10 pay off the bonds and loan debts and to the gow
ment (the Ministry of Finance, MOF). Afier the cessation of Danaharta ooy
Sepiember 2005, some projects, the residual surplus works still unfinished
W} were handed over (o Syarikat Prokhas Sdn Bhd (‘Prokhast)Si
¥, the function of Prokhas is akin 10 an ‘estate agent’, as Danaharta W
&mml?avc been rehabilitated by Prokhas; instead it 'is up to th “‘
n j“::d wPrcsumlc the _v.:umuul:iiqu or otherwise. _,__,:_;':"_-
: : ml;lm does not provide g solution for abandoned B
Projects, especially in term of protect; A
sary rehabilitation, '? protecting purchasers by carrying out &

ﬁ“:lwittlhlnduned housing projects

o
=
s

i Peninsular Malaysia can be categor

o Projects taken o or reha .
: 'h“Jm taken over by m,m:’ilii;;:l:ln, — |
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o Projects not suitable for rehabilitation; and 0 edT i nE—

o Completed rehabilitated projects that have -bouh-*cqmpl_md':i"fhl
T A R

Abandoned housing projects which fall under the category 'ﬂﬁ'm?-;t

rehabilitation can further be divided into four types as follows:
I

(i) projects which are newly identified;

(i1) projects undergoing a probability/feasibility study;
(iii) project that are ready for rehabilitation; and

(1v) projects under construction.' >

Projects which full under the category of ‘having potential for mhahﬂiﬁﬂi"n
projects which are in dire need of special rehabilitation schemes, plans and strategies,
because these projects involve a broad spectrum of parties such as the landlords,
developers/other developers to tuke over the projects, financial institutions, govern-
ment technical agencies, local authorities, local planning authorities, *
committees and Malaysia Department of Insolvency — Jabatan Insolvensi } =
(.1 i =
The number of projects falling under this category increased from *
121 as of June 2005. The increase was due to the financial and manz -_-=-| orob-
lems faced by developer companies, as well as economic recession in the country."
Most accommodation that falls under the category *projects that are still aban-
doned’ has the potential for rehabilitation. These accommodation types consist of
low-cost houses — 4247 units (8%), condominium/apartments — 13,766 units (25° J"l
and medium-cost flats — 13,579 units (24.4%). The remaining types ngs
that fall under this category are: 165 bungalows (0.3%), 204 semi-detached
storey houses (0.5%), | semi-detached two-storey house (0.1%), 3509 singl
l:nﬁl;l:d houses [ﬁ%}* 5268 two-storey mﬂﬁd hﬂm ['lm..ﬁ).__:';ﬂf_.,
[0-4%}.! 52946 medium-cost two-storey houses (5.3%) and 11,244 OW-COS!
(20%). B
All in all. the 121 abandoned housing projects that have potential for chabili-
{ation require an estimated financial allocation of Ringgit Malaysia {
billion. This allocation is important as the Abandoned Housing Projec
tation Fund (TPPT) under the Bank Negara (Central Bank) was abolis!
If this special allocation can be afforded, this would certainly help the

purchasers of these abandoned housing projects.' Lk
eI 1

Problems in rehubilitating abandoned housing projects

The main problem in rehabilitating aban aned .E-t':\_- 1

Malaysia is the shortage of funds. If there i no party W
il |

e — T

Scanne d with CamScanner



H.M. Dahl 3
152 NHA an in, under certain circumstances.!

required rehabilitation, the guvcmmlull:; flnllllib; 'I!'Tntfnder Bank-Negara (et __
to revive the project, mimﬂhmusllg e D deral or state govemment ag

now dissolved) or SPNH or thiot the projects by these gove

inati d into over
i habilitation funds injecte S vl e -.
:;d:‘g&'l‘t;;ii;‘:" be in the form of soft loans of simply fund, free o

. agprieved purchasers. ; : i s,

B g pojct,the most pertinent ssuc i who wil rehabili
the project if the project 1s gbandoned due 10 the defau bt ﬂpﬂ?m Should
- hcw:ﬁ: liquidator or the Fn‘viﬁiﬂmlrtl:'i’uliii::ﬂ:r l:lt'clhct wluilable u;;’
rehasers themselves or some other party ’ i
ii::u::i«tm. how can the rehabilitation be carried out? What are the legal and e

i - - In * A
There is also no such remedy for aggrieved pu C s Act10ce
in Malavsia's insolvency law, 11 P“”?c“]m i I!m Pk ol 955;.
g i et A he ordinary practice of the deed of
the Companies (Winding Up) Rules 1972 or in | Sipilc
debenture prescribing the powers of the receivers and managers. Similarly, here
are no such remedies to be found in the Malaysian case !n:w an!:l carmn‘m:l law deal-
ing with insolvency issues and laws, in:-iﬂﬁllr as the provisions in [_h“ Civil Lﬂ!
1956 (Act 67) permit. Likewise, none 18 fnundl in the Housing Develop
(Control and Licensing) Act 1966 and its rcgulatjﬂrl (Act 118) t%Iat can ;h' de
certain effective, salisfactory and coherent preventive and curative remedie im
protection of the purchasers’ interests, in case the housing projects are abandoned,
especially for carrying out necessary rehabilitation and for governing them.
Most rehabilitation is left to the discretion of the rehabilitating parties with the
cooperation and assistance of the lender banks, purchasers, local planning authog:
uies, local authorities, technical agencies, the states and federal authorities; the
financiers, the land offices and the MHLG. The country’s stringent laws goveming
housing development, land, banking, planning and building, have mostly bes
made more flexible to accommodate the needs and to facilitate the execution of the
rehabilitation schemes,'® :
The following sub-topics deal with the different types of rehabilitation of
abandoned housing projects in Peninsular Malaysia. The information is main
derived from reported case law from the major mainstream Malaysian law repoet
- the Malayan Lav Journal (MLJ) and Current Law Journal (CL). - il

j |

Rehabilitation by the original developers themselves

There i sl i |
1 o case law deliberating the rehabilitation of this nature, namelf

1B
* 4 . E'Bricl'rcd Mhm J L Ry iy
ﬂ:"n’:? nl‘Hmmrgm‘d Lucalﬁu»'ﬂnr:rl:inpnq?hir?iﬁglp I
s ,‘uun;;ir the Prime Minister through thei )
*8¢fl = ADUN) or thej

"Normally, the 4

Eoverme bty offnds on the

i5(03) 142. 43" 510y and rehabilitatie
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T

o Lim Chee Holdings Sdn Bhd v RHEB Bank Bhd (formerly knm asE F.?f*
Bank Bhd);"® and - o
e Sri Binaraya Sdn Bhd v Golden Approach Sdn Bhd (Poly G!a.n' Fibre (M)
Bhd, .dpp!u ‘ant). 2V c<iill 4:“
k! 'ﬁ.
In Lim Chee Holdings Sdn Bhd v RHB Bank Bhd (}farmer{}r known as ngal"ﬂ*
Bank Bhd), the appellant developed a housing project in Langkap, Perak. The
appellant developer obtained a bridging loan from the respondent bank to finance
the project. The site of the development was subject to a charge as security for the
bridging loan granted by the respondent bank and the loan was also guaranteed by
the developer’s directors. 1. ater, the appellant developer defaulted on the loan and
abandoned the project. However, the appellant developer then managed to carry out
rehabilitation with the help of a government agency — TPPT, Bank Negara. Further,
the bank lender (the bridging loan financier) agreed to reduce the burden of the
bridging loan and withheld action to foreclose the security of the loan. In addition,
the respondent bank assisted the appellant developer to rehabilitate the project, m:ld
revised and rescheduled the repayment of the bridging loan.

Nevertheless, despite such assistance, the financial position of the lppﬂlhnt
developer remained poor. Consequently, the respondent bank suspended tha'nppr.i-
lant developer’s account. In the meantime, the appellant developer succeeded in
obtaining a soft loan from TPPT, Bank Negara subject to certain conditions. The
praject was rchabilitated by means of this soft loan. Despite this, the project was
not a complete success, e there was still an outstanding debt owing to the respon-
dent bank. This was because the appellant developer did not fulfil its part of the
bargain when it failed to deposit the sales proceeds into the desig'nated“lhmk
account as the appellant needed to pay staff salaries and administrative charpes.
The appellant developer blamed the respondent bank for the latter's ‘de!'nulfu‘.
during the course of the release of the bridging loan ecarlier, which had affected the
smooth running of the whole project. However, the Court of Appcal,-hald Jthnf
respondent bank was not to be blamed for the failure of the lppellmtdevgl
Instead, the bank had helped to revive the project and re-scheduled the T
of the loan. As a result, the court allowed the application of the resp:
sell off the security to the loan by way of a court order for sale.

In Sri Binaraya Sdn Bhd v Golden Approach Sdn Bhd {Pob! G
Bhd, Applicant), the High Court at Shah Alam allowed the applicati
the winding-up order to enable the respondent developer to co mp |
tation of the abandoned housing project. In this case the responde
at all times & licensed developer of a housing project situated.
and 9888, Mukim of Ulu Bernam, Daerah TmJ“UEMlllyél_g_}!

The housing development pmjcct WS hqufuu Dis
Retreat’ or ‘Desa Istirchat Dinmond Ernalts‘ﬁ.'.l'hc '
tioner as the main contractor for certain w an
alleged that the respondent was indebted fn
sum due. nnd owing fonwnrhelmdwn e

Scanne d with CamScanner



154 N.H.M. Dahlan o
_ ies Act 1965 on the ground of inability of the v

section EIH%:rﬁfzzmﬁ: petition. On this, the reapmdmxpp;?dﬁ
{éﬂltr:uu?i'npfnl against the said order for winding up. Pending dispogay) e €
appeal, the contributories of the Nﬁp“,m]c.m ol b o Applicant) g
filed an application for a stay of the winding-up order. The court granted an interip,
stay order. The petitioner opposed this interim stay order. b

“The court held that it was in the interest of the public at large that the stay shouty
be allowed. The respondent was involved in a very large scale housing develgne.
and there was clear evidence to show that several houses and land lots Were sold
the public at large. 1 a stay was not allowed, these house and land purchasers woud

- - : L, ;J
be put in a position of constant uncertainty. Further, according to the court, the wing:

ing-up order was made on 12 June 2000 and about five months later, on 6 Ng emh "'”
2000, the first interim stay of the winding up was granted. From the Offjoiat
Assignee’s report, it was clear that the liquidation process had yet to com mence.
The court was of the opinion that the application for a stay should be allowed nec, _j
it was made immediately afler the winding-up action was initiated and the fact th
hguidation had yet 1o commence, coupled with the public interest in n.llouﬁng“.['
respondent developer company to carry on the rehabilitation of the abandoned
housing project in the protection of the purchasers’ interest. |
Further the court granted the application for a stay of winding-up p rceedings
on the ground that there was a convincing bona fide dispute to the petitioner's
disputed claims. '

Rehabilitation funded by government agencies
Under this type of rehabilitation there are three case law. The cases are:

. Xaw'f'r Kang Yoon Mook v Insun Development Sdn Bhd:?!
. .-Ifr Yong Wai Choo & Ors v Arief Trading Sein Bhd & Anor;®* and
o Kim Wah Theatre Sdn Bhd v Fallum Development Sdn Bhd.>

In Xavier Kang Yoon Mook v Insun Development Siin Bhd, an abandoned ho

Project was taken over by TPPT, Bank Ne il is caset
T purchaser, being the gara to rehabilitate, In this ¢

: , aggrieved party to the abandonment, succeeded in claif
:::ri;: dfl:ver}f damages, The plaintiff purchaser had bought a piece of &8
5 m'-'lﬂl a h.';lnglc-smrc:.r low-cost house from the defendant develope

ired 1 s agreement dated 19 August 1986, The defendant devi

bt thudt:: the construction of the said proparty wi'lhl 24

.....
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order to save the defendant developer company from being aubjmw.lj 1l
by the creditors, Yet MBI Finance nlso failed 1o revive the project. Howeve
the help of TPPT, Bank Negara, and with the moneys channelled rougk
Negara (the Central Bank of Malaysin), MB( Finance eventually revived the
ing project and finally surrendered the low-cost houses to the purchasers (including
the plantiff purchnser) who opted (o continue with the contract. The court. n ﬁ:fﬁ:;}_i
Judgment ordered the defendant developer to pay immediately. to the ple "‘f i
purchaser liquidated damages caleulated from day to day at the rate of 10% | er
annum of the purchase price of RM27,680,00 commencing from 18 August 19 B8
(the date of the vacant possession) to 5 June 1994 (the date of the tormin!tiogi
the sale and purchase agreement). The court also awarded costs (o the plaintiff
purchaser, e
Aw Yong Wai Choo & Ors v Arief Trading Sdn Bhd & Anor*® was a case
concemning a joint venture and partnership in housing development between the
first defendunt developer (Arief Trading Sdn Bhd) and the second defendant (Perak
State Economic Development Corporation, ‘Perak SEDC’), The first defendant
would carry out the development of the planned housing project on the land owned
by and registered in the name of the second defendant. The purchasers had enter
into agreements of sale and purchase of houses to be erected on the land, whereby
the first defendant agreed to develop and complete the project within 18 months
from the date of the agreement. However, after the expiry of that 18 months, the
houses were yet to be completed and the project was abandoned. Eventually,
the project had to be rehabilitated by the Perak SEDC (the second defendant), being:
the joint venlure partner. However, in order to complete the rehab n, the
purchasers were required to top up with some additional moneys due to ct
the specifications to the housing units. The application of the plaintiff
for liquidated damages from the second defendant (Perak SEDC) was di
the court. However, as against the first defendant (Arief Trading S
court granted liquidated damages or indemnity for late delivery of v 1ca
sion of the house to the plaintiffs, The ground that the second defen
ordered to pay damages was that this defendant had helped the pla
itate the project abandoned by the first defendant and so it was ine
plaintiffs to claim liquidated damages from the second defendant. Thy
for a specific performance of the contract of sale and purchase was als
the court against both the defendants. g "T'
Meanwhile, in Kim Wah Theatre Sdn Bhd ﬁ_‘ﬁﬂﬁjﬂ;{ Deve
the court disallowed the petition of the unsecured creditor of
company to wind up the latter (the mpnndmtlwglg I

for a stay of execution for 10 months to allow the res
complete the abandoned housing project was made b
the respondent housing developer, Further,

allow the respondent housing deyeloper

-

e 8

i
)
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Rehabilitation undertaken by a new dwnlﬂl_’?r ~ :
; dealing with the rehabilitation undertaken 2 new 4,
WG o dn Bhd v Mikien Sdn Bhd 2
his is Woolley Development San Bhd s n " Howe
SRecanct : elopment but commercial development, g,
as not about housing developm ETCAE 50 thi
. e iew of Act 118 and beyond the jurisdiction of the MHLG, -
15 nu:smf: t.hc purview f the nuthor that this case should still be delitaa
theless, it 1s the opimon of the ! L ol
illustrate the difficulties on the part of the court in mnmdcnpg al_'ld apprecia ‘. :
points raised as equitable elements on the part of the rehabilitating _dﬂulupe_r, he
rehabilitating developer should not be penalized for the ﬁrs_i defaulting dwg] rer's
failure to deliver the promised vacant possession of the umts_snld 1o the purchaser
on time. It seems unfair that the rehabilitating developer, despite not being the p ij
at fault, still had to pay damages to the purchasers because of the default of the figy
defendant developer. I
The court of appeal in the case of Woolley Development Sdn Bhd v Mikien Sdn
Bhd held that the rehabilitating developer, Woolley Development Sdn ~"3'.-
stepping into the shoes of the predecessor defaulting developer and trying :
the day’. was still subject to a penalty of paying compensation to the a zgrieved
purchasers. This case involves an appeal from the High Court. The fact of the first
mstant case of the High Court and appealed upon to the Appeal Court was
and simple. In this case, the first defendant cum proprietor of certain L’
Mukim 9, District of Seberang Perai Utara. Pulan Pinang (Penang) contempl ed
developing its land into a development project known as Raja Uda Commercial
Centre. The plaintiff (Mikien Sdn Bhd) entered into 12 sale and purchase agree-
ments to purchase several commercial tenements. The purchasers paid the ful
purchase price for the units, amounting to RM2.3 million. The sale and pur
agreement inter aha stipulated that delivery of vacant possession should be el
within 36 months from the date of the sale and purchase agreement (S&P
fa:_l re on part of the first defendant developer to deliver vacant
units within this stipulated period would result in liquidated damages of 1
annum of the total purchase price of the units to be paid calculated on a daily

Nonetheless, after the expiry of the 36 montl : ~assession 1
1h wnits still coul nths, the promised vacant pos

In an attempt :i nﬂ;hf,'ffrmcd and that the project was aba :
Mpt 1o rehabilitate th ; ndu_n_:_d i
second defendant ¢ Ihe project, the first defendant Mix

-. “ﬂdliquid.@wgﬁma' o
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Inaddmunmdlsmllmmﬂtm
suughtnrm:ssmnufth:HS&Psmdtmufﬁehh! -
mlumngmmmm;mdlmurmemﬂpmhmmﬂn* ;.,
the plaintiff applied a summary judgment under Order 81 of the Rules of th
Court lﬂsﬂaga:mmcdufmmw@mmphmhm; :
instead of specific performance, the plaintiff elected to seek rescission an 2
consequential orders as deemed fit by the court. At the first instance, the
Court allowed the application. nem&wwmmm 1

on the premise that: =

e there was no contractual relationship between the second defendant n¢
plaintiff; 2.

e since the plaintifi’s name was not listed in Annex H to the Transfer A ﬂ
ment, the second defendant was not put to notice of the plaintiff’s 2 .--;.. :
claim of the said lands; and _

e 2 novation agreement had not been executed between the pwmm

defendants.

Nevertheless, the majority of the court of appeal (Tengku Baharudin® Ehlhglﬂ;‘la!
Abdull Hamid Embong JICA concurring but Zaleha Zahari JCA ¢ )i
dismissed the second defendant’s (the rehabilitating developer's) nppctl. : winind

Rehabilitation undertaken by the purchasers themselves
The author only found one pertinent case discussing the rehabilitation u
by the purchasers themselves. ‘['l'}!n case is Zainab bte. Mohamed. u
Permodalan Johor (PP) 5dn Bhd.~" In this case the purchaser h:rulfhnd e
out her own moneys of more than RM9060.00 in order to rehabilitate the units J-,]
abandoned by the developer. In this case, the plaintiff purchaser. tmllsl:vllT
land together with a single-storey low-cost intermediate terraced house to be hﬁ"'.
on the land from the defendant developer (Syarikat Permodalan Juhur(?j'j __ﬁ. J;,}
at the price of RM29,900.00. The plaintiff purchaser paid 10% of the p
as adeposit. In this matter, the plaintiff pu:chucrandﬂmdefmdmtde

into a sale and purchase agreement, whereby the defcnlhm“s

of the unit to the plaintiff purchaser by 18 August 1982.
after the signing of the sal:mdpnchasengmmnl,
delivered the vacant possession. The defendant only 1 s naged tc
lhet:rmmdhnﬁcpumhasadbythcphmnﬁ.hﬂm de e 3"
the project, including the unit purchnsed by the plainti
‘own money to complete the remaining U :
Later, the dcﬁmdmldcwlnpurwmmd up..
defendant requested the phnmﬂ‘tn pay;L
ﬂ::d:fmdlmdevﬂnpur amounting to RM747
mmmwwﬂh@a urt ':.4-&-*
[ — [
27[1998) MLIU 492 (High Court at Johor Bahry, Jo

F ot
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. haser order to get, inter alia, the i1,

- - - Thus, in r {? ’ ic .' i "
“’J“’!d b?m#hﬁ;“';t;rgxr:mt liquidator, the plaintiff purchaser ,,,.,,":.,'.-'_
mnmsﬁm Statement of Claim on | August 1997, seeking!

f sale and purchase; ,
speci ormance of the agreement © _ iy

: mpﬁiclii:gr{he liquidator defendant to surrender the issue documem% i
to the terrace house to the plaintitl; .

. :cking the liqudator defendant o sign Fm_’m 14A Fu1r the [mmfﬂh.h the
terrace house failing which the Senior Assistant Registrar (SAR) to/sigs
the document; i

e damages;

e costs: and

o any other relicf the court deemed fit and reasonable.

.

The plamtff purchaser obtained the above applications against the
hquidator and the defendant developer on the ground of equity. iy

Rehabilitation by liquidator/provisional liquidator or receiver and manager

Pursuant to the winding up, an approved liquidator has to be appointed. An anr roved
hquidator means according to section 4 of the Companies Act 19635 (‘C.{!:);;! n
approved company liquidator who has been approved by the Minister under s ection
8 as a liquidator and whose approval has not been revoked'. Accordingly, any persan
can become an approved liquidator provided he is a company liquidator and has
applied to the Minister of Finance to become an approved liquidator for the purt 05e
of the CA. subject to the provisions in section 8 of the CA_
The powers and duties of the approved liquidator, in liquidation by court, are.
provided in section 236 (1) and (2) of the CA. However, the powers as prescribed
under section 236(1) are subject to the direction of the court or of the committee of
inspection. These powers, prescribed under section 236(1) and (2) are basically to
run the aﬂ'raurs and businesses of the company for the purpose of settling all debts
to the creditors, secured and unsecured, and carrying out all n ecessary and incidents

;nunen:doll’ the approved liquidator by w !
- #pproved liquidator is only made by the o
wM 10 the provisions iy section 227(3), (4), (5), (6) nniﬂ]

> Pursuant to the aboye pmvisi{:«qs! particularly section 236(1)(




creditors or contributories? In such cases the arderfnrrwindmg by the ¢
operale in favour of all the creditors and contributories ufm:ﬂb}' '
226(4) and 23?{ 1) of the CA). Further, under section 292 (priori
the CA, there is nothing, insofar as the provisions of priority '
concerned, providing protection to the customers’ (purchasers) interes
wound up housing developer companies, for example, to enable the ation
of the abandoned housing projects. Thus, following this lacuna: mrﬂu v, the
interests of the customers/purchasers in abandoned housing projects would be
detrimental, lacking any sufficient recourse under the CA. . -"‘F ]
The case law in Peninsular Malaysia that falls under the above type of rel

itation (ie rehabilitation by liquidator/provisional liquidator or mouiwr
manager) are: gl

(a) Pilecon Engineering Bhd v Remaja Java Sdn Bhd:*® and

(b) Hongkong and .Shang.&m Banking Corporation Lid v Kemnjm M
Enterprise Sdn Bhd *

!
In Pilecon Engincering Bhd v Remaja Jaya Sdn Bhd, the court allowed M ppli-
cation of the receivers and managers (RMs) to rehabilitate the lhuﬂmed ! 'J‘
project and stayed the application to wind up the housing developer _ '
the unsecured creditor petitioner, In this case, the petitioner (Pilecon Engineen
Bhd) brought a winding-up petition against the respondent (Remaja Jaya S n
pursuant to section 218 of the Companies Act 1965 on the ground that the
was unable to pay its debt. Apart from this, the respondent was also, pllmd
receivership, The RMs were appointed by the debenture holder. The debe
holder opposed the petition to wind up. The respondent was a l'im.um;
and at the date of appointment of the RM, the respondent was involved in tllt= !
opment of a housing development project known as ‘Taman W’:iaylh
Eventually, the project was abandoned. The RMs conducted a study. of: ﬂ!.u
and concluded, inter alia, that: L TR
12 CEBR WL [ i
e if completed, the project was expected to penerate a surplus of RM10.437
million after accounting for construction and related expenses;
e 10 bring the project to completion, additional financing to the j‘n ‘approx-
imately RM6.7 million is required; and | mmm-
e it would take approximately another 21’ months to complete the project.

The court allowed the application of the debenture hulder

petition. The court pointed out the opening. ‘waords of se sectl
Companies Act 1965 which state that the court QQ.E
up.; The use of the word ‘may” mthurlhm'm L ;
The court allowed the RMs to carry on the rel 1ic
project. The RMs, according. tn-itlrte;omtﬁﬁ hould ._
complete the ptm_:m, even __j in 1

by the RM;, since the pmjaet ‘was nea

| MLJ 808; [1996] 1 LNS
m”ruu@ 16 '.i11 It '~1
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- rdered that the petition 1o yi,
ol ces, the court ordercd (ha Petition to wing -

iﬂﬁﬁ;ﬁ:ﬁﬁlﬁdﬁr a period grmc year from the date of ,. | up
If the RMs failed again in this final attempl, i€ they w;nmwt::g?la 10 compley
project by 13 April 1997, according (o the court, then | Ng-Up order y
- lfl":mﬂ:mun arrived at this decision after considering the interests of the p rchagg
creditors, who had been kept in the dark for ul_musl ﬁvc years l_'smr,:a the pe -"'7-'.1-
wind up was filed in 1991), to have their housing units be fully revived by the Rag
If an order to wind up had been made, not only the debfzntun: hqld:r but s
house buyers would have been prejudiced. Based on evidence, vacant pg
of the propertics was given between January and February 1996, Thereafier,
only remaining matters to be attended to by the RM in rehabilitating the prg E
were:

s

£

¥
%,

o the collection of the balance purchase price held by stakeholders under the
standard developer's contract; ]
e the respondent’s obligations under the defects liability period; _
o the obtaining of strata titles in the case of the flats and subdivided title in the
case of the landed properties, A
e the obtaining of permanent certificates of fitness for occupation (CF);

¢ the vanous claims pending against the contractors and consultants; and

e some vacant land to be sold. I

If the winding-up order had been made, then the house buyers would still.hﬁjéj_ had.
to look to the OR and not the RMs 1o perform the obligations undér the sale and
purchase agreement. This means that it would be the OR who would have to Subdi
E;k titles in the ':;5‘ of the landed properties and obtain strata titles in the case d
apartments, obtain permanent certificates of fitness for ion (CF) and
Xl ; occupation (CF) and

attend to any defects that appear within the defects liability period. The court opinet

the :'Ihﬂ = ?}?g?t n|m o be burdened with such mundane matters. He neither
ime nor the facilities, nor the manpower to d : "
assets available for him o ufilise the p ’ 0 such work. Besides, there areno

‘ _ rees. [t would be against public po
'i;n?::ldﬂ:? th:?rmgh?\:g h:;lwng paid the entire purchnﬁz pri':u,
; ri er the sale and purchase agreement. i

of aﬁﬁﬁngrl:pxinﬁ:m =E¢ functions and duties of the RMs are similar to that
u Kbmira NIRRT T

st o ¢r an order for winding up. Sellitlnl;l_l?l_ﬂ[;-r L-';: L

&

es ifically requires that all RMs Appro

act as oh:Jutd:lm. Thus, in lhc court’s opinion, the n:p“;mxoﬁ U
Y amount 1o duphcny, rcsulling in higher cost. i 11

Ay & Corpora Kemi ;
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company (the judgment debtor), The rehabilitation of lhcln:nandm.wd_pmjﬁct was
financed by a loan from TPPT, Bank Negara, The provisional liquidators were
appointed by the High Court on the apphication of the creditor for the purpose of
rehabilitating the abandoned housing project. The power 1o appoint a provisional

liquidator is given (o the court pursuant to section 231 of the Companies Act 1965,
It can be exercised at any time after

the presentation of a winding-up petition and
before the making of q winding-up order, Rule 35(1) of the Companies (Winding-
Up) Rules 1972 claborates on the power — the application for the appointment has
o be made by ‘any creditor or contributory’ who should prove *sufficient ground®
for the nppuinlmcn_t by affidavit. Provisional liquidators, in this case, had been

_ e
Submitted, (e Project had heg
Finally the PrOVisional |;

Igumdat : 1o mid-
EXample of ap ab &

quidators fth

I.I]'{ order made by the'e ol the

W Lean (develgper- “Y“d“ncd housing Project revived b““’{i‘ﬂnazz January 1995
ocksyen 2, NED, Ppe etk cvelopmen Sdn BliIIIr ) a
W Em E L) ;!
Tevive :h“ PEr Company and grna. ., Petitionin

Outlﬂycars“gh -
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company (the judgment debtor), The rehabilitation of the abandoned |
financed by a loan from TPPT, Bank Negara, The provisional liquidator
appointed by the High Court on the application of the creditor for the g

rehabilitating the abandoned housing project. The power 1o apg
liquidator is given to the court pursuant to section 231 of the Co

It can be exercised at any time after the presentation of a winding-up petition

A e

before the making of a winding-up order. Rule 35{1}-“1'3‘1“-5“”@;? :

Up) Rules 1972 claborates on the power ~ the application for the appointment has
to be made by *any creditor or contributory’ who should prove *sufficient ground'
for the appointment by affidavit. Provisional liquidators, in this case, had been
appointed to investigate the affairs of the respondent company in its own.
in ils capacity as a trustee, to cnable the respondent company (o complete
contracts, 1o enter into new contracts and execute the relevant documents and to
represent the respondent company in legal proceedings. The High Court also ord 1.:..
that the provisional liquidators ought to file a preliminary evaluation report on the
respondent company, together with u feasibility report on whether the aba "
housing project could be successfully revived and completed together with sp
recommendations as to the ways and means of achieving the required object
The provisional liquidators' costs, charges and expenses for works carmed out un

the hearing of the petition were to be paid by TPPT Sdn Bhd. The help from TPPT
came only in mid-1990, while the project had been abandoned since | 4. Itis
submitted, the project had been abandoned for about 10 years (1984 to mid-1990s).
Finally the provisional liguidators were also appointed as liquidators of the respon-
dent company through the winding-up order made by the court on 22 Janu . 1992,

An example of an sbandoned housing project revived by a liquidator qu man.
Yew Lean (developer: Yew Lean Development Sdn Bhd) at Lot Nu

.:.1 |

Seksyen 2, NED, Pulau Pinang. Here the petitioning creditor succeeded
up the developer company and appainted a liquidator, Messrs Price Water
revive the project on the TPPT's loan.*

Rehabilitation by receiver and manager o i
Likewise, the above problems (difficulties faced when an abandone
project is to be subject to rehabililation) umuldu':r_l[_l. occur wher
company is under receivership. A developer company may be put.

= p— T
ey g

L1

o

ship, for instance, due to its default on debt repayments unde:
ture. As a result of the receivership, the developer company h
power to run its own business mdaﬂﬂrnbmwhjmtu he contro
receiver and manager under the deed of debenture.
administering and managing the developer o
owed 1o the debenture holders and other secured anc
to the deed of debenture and provisions in the G
section 292(1)(a)(f), section 292(3), section 2
directed by the court pursuant to section 18 |
law, as far as this law is permitted by the provisians @
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In Mohammad bin Bace v Pembangunan Farlim Sdn Bhd;** the court re fused
the application of the plaintiff purchaser to have the abandoned h"’-“‘iﬂl_'{ project
revived by the newly appointed receiver and manager because of the di 1culty in
supervising the rehabilitation process. However, the court granted damages 1 e
purchaser. In this case the plaintiff purchaser entered into a sale and purchase goree.
ment with the defendant developer company 1o buy a piece of land and for a singje.
storey house 10 be erected thereon. The defendant developer agreed that the hoyge
would be completed and be ready for delivery of vacant possession to the plaintify
purchaser within 18 calendar months from the date of the execution of the agres.
ment, 1c on or before 13 July 1980, However, as at 15 January 19%51 being Ihtﬂ
the plaintiff filed his writ of summons in court, the house was still not completed
and delivered 1o the plaintiff purchaser. As a result, the plaintiff claimed specifie
performance of the agreement for the delivery of vacant possession of a '
house and for liquidated damages, special damages, damages for breach of contract
and costs. The defendant developer resisted the application of the plaintiff to get
specific performance. According to the defendant, as it had been subjected to a
recesvership and a receiver and manager had been appointed out of court by the
debenture holder, United Asian Bank Berhad, the defendant would not be able to
complete the house. Further, the defendant said that it was unable to complete due
to lack of funds. Thus, it was the contention of the defendant that the specific
performance order, if it were to be granted by the court, should be directed at the
receiver and manager, not the defendant developer company, pursuant to section
183 of the Companies Act 1965 (Revised 1973). However, this would be an unfair
burden on the receiver to manage, ie the duty to complete the construction of the
house,

The High Court held that the agreement could not be specifically enforced as I
the court would not able to superintend the works required to complete the
construction of the house. Instead, the plaintiff was granted damages by the
COUrt. -
It should be noted that, in the event, the defaulting developer is put lmlhtlh
control of a receiver and manager or liquidator in order to rehabilitate the project 3

the purchasers or other stakeholders can invoke section 183(3) (application for
directions), section 236(1)(a){to carry on business of the company), section 243
(power 1o stay winding up) or section 236(2)((j) (do all such other things
necessary) of the CA 1o request the court 10 issue the necessary order to n
tale the project. As the moneys held under the Housing Development A
(HDA) are protected by section 7a(6)(a)(b) of Act 118 and are not subjec
pronty of payment under the winding up and receivership, pursuant
191(1) and section 292 of the CA., it is possible 10 revive the projec 901V
doned, provided there are sufficient funds to meet the entire rehabilitat
Another example where an abandoned housing project was
appointed receiver and manager was Taman Desa Anggerik,
‘Sembilan Darul Khusus, Lease Holding Number 644, P I No I
gan, Seremban, Negeri Sembilan Darul Khusus. The 1

B

Bl
e o

.

3 e ——— — : S —
~“[1988] 3 MLJ 211 (High Court at Temerluh),

]
it B it 5
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Majid and Abdul Halim Mohyiddin of Messrs KPMG: Pﬂtm ck, finar
a soft loan from TTPT, Bank Negara, on the application of the pla '*'r“‘?f
Messts BBMB Kewangan Berhad, pursuant to section 256 of ﬂwﬂp 10
Code 1965 (NLC), Memorandum of Charge and Order 83 of the. lhﬂdﬁﬁ he
Court 1980, before YA Dato’ Dr Visu Sinnadurai on 30 hhjrflm i 1- 3
Lumpur High Court.™) Among the powers granted by the court to th sa i"""‘""f. e
and manager were the powers: T
o to charge assets, interests, receivables, benefits and properties Of‘ﬂta_
dant to TPPT as collateral for the soft loan granted by TPPT i’l:l EVIvE -1

project; -
o 1o apply for the necessary housing developer's llmnndld ertiserm -ET-'}.'
sale permit from MHLG; LN .
e to apply for the necessary approval, consent and pnm:lmun ﬁum = local

and land authorities;

e to appoint consultants and contractors for rehabilitation of the pmj% l

o 1o apply the proceeds and revenues generated from the sale of tln ing
units in the rehabilitation of the project, 1o pay, first, all COsts, S an
expenses of the receiver and manager; second, to pay the soft Ium anted by
TPPT; third, to pay off all the debts owed by the defendant to the plaintifi’
and, fourth, to pay back any balance, ifany, to the defendant. F
said order, no action should be instituted against the receiver and m m
the course of carrying out the order and rehabilitation, 'lmlmmlh; arder

of the court. ™

Following the above order of the court, the receiver and manager ¢1
rehabilitation agreement with the purchasers, Among the terms of thnr
were that the purchasers would not take any legal action nga:imt the
manager in the course of the rehabilitation, they should not claim any
late delivery damages from receiver and manager, and! th:jr”hd.., > :I"f"[*
purchased lots to be charged to TPPT in consideration nf TP granting the soft
loan for running the rehabilitation, 23 . ..

it seems that based on the above court order, the court had ap
ent junhd:cimﬂ pursuant to Order 92(4) of the Hfgll_-#_\ w
appoint a receiver and manager in order to mhlbihr ]

project. The order did not mention the priority of pa;
ally by section 191 and section 292 of the CA' (tll'ﬁﬂﬂt
tion), nor was it subject to the priority of payment p
Nationu] Land Code 1965 (NLC), even Il'lml#mﬁ!
breach of the defendant lowards. mmmnbnm .
site,

However, the position r .
are divided between lllo"winl.
been subject to Ilquidal.lm

.

=
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Bhd v Abdul Jabbar Majid & Ors,’® the court refused the application of! the

purchaser to have, inter alia, the specific performance of th sale lnd'il"l'lﬁbﬁ

agreement to the effect of resuming the construction (rehabilitation) of the aban.
doned housing units by the defaulting developer who had been put undermoaim,,
ship and 1o stop the foreclosure of the charged land by the receiver and ger,
pursuant to the deed of debenture. In this case, the court refused the application of
the receivers and managers (the first and second defendants) and the developer
company (the third defendant) to have liberty to dispose of or deal with the apart-

ment bought by the plaintiff purchaser. In this case, the third defendant, o developer
company, undertook a development called ‘Sunrise Park'. The development was
financed by a loan from Asin Commercial Finance (M) Berhad and a Deed of
Debenture was executed between them, However, the developer faced financial
difficulties and on § July 1991 the first and second defendants were appointed as
recervers and managers of the third defendant (the developer company) pursuant to

the powers under the Deed of Debenture to carry on the development of the project.

The plantiff bought from the third defendant (developer company), pursuant to a

sale and purchase agreement, an apartment, Apartment Unit No M807 and had paid

RM90,810.00 towards the purchase price (90% of the purchase price), In October

1992, the plaintifY filed an action against the first three defendants (the receivers

and managers and the developer company) and claimed, inter alin, for specific

performance of the sale and purchase ngreement entered into between the plaintiff
and the third defendant (developer company). On 16 December 1992 the plaintiff
obtained an injunction order restraining the first three defendants (the receivers and

managers and the developer company) from disposing of or dealing with the

property he had purchased.

The first two defendants (the receivers and managers) contended that they
were responsible for rehabilitating the project left abandoned by the developer
company (third defendant) and that they found that the plaintiff failed to pay the
balance purchase price for them to complete the rehabilitation of the project.
Since the plantuff had failed to pay the balance purchase price, the receivers and
managers terminated the sale and purchase agreement of the plaintiff and Ilﬂﬁd
for a liberty to dispose of the plaintiffs unit and to re-sell the same to H-~~|
parties. However, the plaintiff in reply said that he was agrecable (o take posses
sion of the unit purchased but upon certain conditions, one of which was
letter of release in respect of Asia Commercial Finance mmm
encumbering the said unit and that the plaintiffs entitlement 1o damages for
delivery to be deducted from the balance remaining to be paid on the unit
plaintiff also requested that he should receive an indemnity for damages
first two defendants in respect of any interference to its possession W
the claim by Messrs Colourways Sdn Bhd for ownership of il :
refused to allow the application of the three defendants on the g
application was misconceived and mappropriate, S condly, 1l
showing that the three defendants had power or sanction fron
of the purchaser’s unit, being the beneficial o .I, e 1
; f;-ﬁﬁldﬁﬂmllhﬂmi_to'dhpm:pﬂpﬂ' with:

By

plaintiff to pay the balance purchase pricc.

L]
i
&

1

!.".I"'._ \

b SRS,

11995) MLIU 79; [1995) 3 CLJ 224 (High Court at Kua
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Commonieai ot e
projects which fall to be rehabilitated and Famdin uhandoned for

According to the Ministry of Housing and Local Government (MH!:" }jq_;.
rehabilitation may not be carried out for the following reasons: - kel
e There are no or insufficient purchasers interested in bu)rm; llli:'lq
o Work on the project has not commenced or is still at the fo
because of problems regarding hard rocks, granite and 'soils,
e The original developer has been wound up and the project finane
auctioned off the project or sold it off to other parties. If the pﬁj '
taken over by new developers and the construction of the project
by them, then the project so undertaken is considered to be a ne
and no longer under the previous defaulting developers® cmﬂml‘ihil
and cannot be considered an abandoned housing project. This:
that new sale and purchase agreements will have to be mmd
purchasers and the new developer. e
o The application to TPPT of Bank Negara has been rejected as lhuprn ectis
not viable for rehabilitation. This is because, nmurdmgtnTP?I:{ff ha-
bilitation were carried out it would cause substantial losses and “'f:h"f
financinl effects for the rehabilitating parties. ”'I
o The developer has absconded and the existing purchasers are not ir
or are unwilling to rehabilitate the projects so abandoned.
e Interested pmieq such as the landowners, dﬂrclnpﬂ!. hﬂpﬂl l'm
purchasers’ financiers, contractors, consultants and Ptﬂhﬂﬂ are t
to compromise. They prefer to resort to legal action to setile tl‘ng nblen

——

The housing projects which fall under the above category are Tnma.nﬂ&n 2 Surada,
Kajang, Selangor Darul Ehsan, Kondominium Esplanade, hang, A .
Taman Perdana Muar, Mukim Serong, Muar, Johor Darul Tnkam,“l"f n |
Jerantur. Fasa 11, Jerantut, Pahang Darul Makmur, Taman Pinggir Rish
Ipoh, Perak Darul Ridzuan, Taman Desa Ria, Senawang, Negeri Sem
Khusus and Taman Desa Aman, Bukit Mengkebang, Kelantan Darul N
The question is, who will be responsible in the above mqq -
remedies for the aggrieved parties, especially tlwpur;hnm{ml oven
opers of abandoned housing projects are wound up ur inder recel
is no party interested and capable of cm'ﬂng thﬂ
answer is: the project will be stalled forever to the det - of the purch:
other stakeholders’ inlerests. :

The position in the Republic of Eiﬂilmﬁr A
In Singapore more than Bﬂ%nfﬂww J
b?_l governmenl statutory body
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from the Singapore government.*" HDB was established under the Housing 5+
D:vn]upmenm (CEp 129) 1960 (Act 129) (section 3 of Act 129). The fyps: 0 1
and duties of the HDB, among others, are to dnvclup housing projects, sl ,. _“,
public purchasers and provide housing loans to public purchasers (section 13 T
129). Other than HDB, there is another type of housing developer in Smgam“m
18 responsible for the remaining (less than 20%) housing projects. ngm__"ﬁﬁ's;
type of developer is subject to the provisions of the Huusing Dmiw'_{ Yo
and Licensing) Act (Cap 130) 1965 (Act 130). According to section 4(1) of this Aet
(Act 130), no housing developer may carry out any housing development unless g
licence has been issued by the Housing Controller, on application subject to certain
terms and conditions pursuant to section 4(2)-(9) of Act 130. However, the licence
may be revoked by the Controller if any of the events as prescribed by section (1)
occurs, for example if the developer carries on its business in a manner detrimental
to the interests of the purchasers or to the public (section 7(1)(a) of Act 130),

The statutory standard sale and purchase agreements of housing
accommodation in Singapore

Rule 12(1) of the Housing Developers (Control and Licensing) Act (Chapter 130,
section 22), Housing Developers Rules, imposes a duty on the housing developer
(other than the HDB) to apply u statutory standard sale and purchase agreement as
prescribed in Form D in the Schedule for housing project not intended to
comprise a lot in a strata title. In respect of a housing project that is intended to |
comprise a lot in a strata title plan, pursuant to rule 12(2) of these rules, the hous-
ing developer must use the statutory standard sale and purchase agreement as
prescribed in Form E in the Schedule. The housing developer is not allowed to
amend, delete or alter any terms and conditions provided in these statutory agree-
ments, unless with the approval in writing of the Controller (rule 12(3)). If any
amendment, deletion or alteration to the statutory agreements is made without the:
prior approval in writing of the Controller, the agreements shall be null and void
(rule 12(4)).

The Singapore Academy of Law, established under section 3 of the Singapore.
Academy of Law Act (Cap 294A), is appointed as the stakeholder for the purchas-
ers’ moneys, before releasing the same to the vendor developer if all the conditions:
of the sale have been complied with 4!

*®Housing and Development Board of Singapore Devel
Board  <hup/www.hdb.gov.sg/fi 1 0/1i10296p.nsl/WPDis/
Background?20-%20Making%20A%20Mark?OpenDocume enu=;
Background> accessed 26 September 2007: Housing and Develo ment Board
(7 August 2007), Housing Development Board <hutp://wyww.hdb. zov.s/fil0Vf
WPDis/Buying%20A%20New*20HDB%20F|at%20(e-Sales)Policiest20-

s/l

i
| LAl
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Commonwealth Law. _ .

The final stage of progressive construction is the completion date. Thi
ﬂul the completion date 15 when the title to the property has been duty, ! '
o the individual purchaser on full settlement by pumhm The percentag ¢ -‘
},m ent for this stage is 15 per cent of the purchauu price. ﬂn!yi% nﬂlhu igure
chall be given 1o the vendor dE'I-"E]npcf The n:mnmmg 13% of the pnm,' ," .
must be held by the stakeholder, the Singapore Academy of Law. 42 A
The 13% is to be paid in two stages: first, only 8% can be paid to llumnﬂw
developer, once purchasers have received the certificate of statutory completion
relating to the building less any allowable deductions (ie the cost of repairing defec-
tive works to the building during the defect liability period) (clause 5.3(a) of Forms
D and E). Second, the balance 5% shall only be paid after all the r:pmr“‘urklﬂﬂ
been carried out known as the final payment date (clause 5.3(b) of Forms D lll\'lEj.
In the event the Certificate of Statutory Completion is issued before the compl
tion date (the date where the title has been registered into the name uflhcmm:hﬂ‘
ers), then the 13% of the purchase price shall be paid to the vendor developer after
the receipt of the Certificate (clause 5.4(a) of Forms D and E). However, of this
13%, only 8% can be released (clause 5.4(a)(i) Forms D and E). The. balance of 5%
i1s paid to the stakeholder, the Singapore Academy of Law. This payment (5%) can
only be released afier all the allowable deductions are made (for example the costs
of repairing any sub-standard works to the building discovered during the: dtﬁl:t
liability period) (clause 5.4(2)(ii) of Forms D and E).

The last 2% of the purchase price shall be paid on the completion date (thhu
date when the title is transferred to the purchaser) (clause 5.4(b) of Forms D and
E). The completion date must be in accordance with the duration prcsc:ribdm %
agreement or three years afier the date of the delivery of vacant pomrm,
ever is the earlier (clause 16.1 of Form D and E). -

The above provisions are good practice, compared to the position in Peninsular
Malaysia, where the stakeholder's money. is in the hands of the solicitor, v ‘ 1y
abuse the same. The second problem is, in Peninsular Malaysia it uudmg t
the delivery of vacant possession (VP) did not require any. mnﬁm:oﬁ itne: uF
occupation or certificate of completion and cumphm (CCC), resulting in the
inability of the purchasers to occupy completed units even thonglmha;
been delivered to them. However, with an amendment in December 200
10 the new clause 23(2) of Schedule G, new clause 26(2) of Sche
23(2) of the new Schedule 1 and clause 26(2) of the new Scllodulg,
the vendor developer to deliver vacant possession of Il:u completed
with the CCC, Third, formerly in Peninsular Malaysia, the !a-q"f

%':r:

(serving as & lien) in the hands of the vendor develop

: afier the expiry of the defeect liability period w ’1’-1-#"
.-_b"m? that CF or CCC may not as yet have been oblaine
COonveyance or transfer of the title 1o the purcl
Made in December 2007, no provision for 1
» w"’fﬂﬂh&bllltypﬂhdpmﬂdodﬁn he
{ohase Price) of Schedules 1 and J an

e I and clause 29 (Defect L Hiu Pe
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these clauses only serve as remedial/curative and not as preventive measures, Thig

failure may be d:;ﬁmcnml to the purchasers intcrests and rights, i’mﬂlhﬂ oblem

is the cost of repairing the defective works found during the defect liability periog
or the cost of carrying out rehabilitation of an nhundunled haminlg project might
outweigh the balance purchase moneys still unreleased [Ilt!i]_. ln.thls silmlmn,'h(_,ﬁ'
can the vendor developer meet the costs? There is no provision in Schedules G, H,
1 and J to address this problem. '

In Singapore, liquidated damages are made payable by the vendor developer 1o
the aggrieved purchasers, calculated on a daily basis at the rate of 10% per annum
on the total sum of all the instalments paid towards the purchase price (clause 13.5
of Form D and clause 12.5 of Form E), if he failed to deliver vacant possession
within the ime as stipulated in the agreement (pursuant to clause 13.4 of Form D |
and clause 12.4 of Form E). Second, liquidated damages are also chargeable by the
purchasers to the vendor developer if the latter failed to submit to the former the
notice to complete (completion date) within the time prescribed in the agreement
or three years of the delivery of vacant possession, whichever is the earlier (pursu-
ant to clause 16.5 of Form D and clause 15.5 of Form E).

Thus, there are additional statutory obligations and liabilities on the vendor
developer in Singapore as compared to Peninsular Malaysia. In other words, in
Singapore, hiquidated damages are not only chargeable on the failure to deliver
vacant possession within the prescribed time but also chargeable on the part of the
vendor developer to ensure a completion date within the prescribed period.

Finally, in Singapore. it is a statutory requirement that all the specifications of
the building such as the foundations, superstructure, walls, roof; ceiling, finishes,
windows, doors, sanitary fittings, electrical installation, lightning protection, ete
are additionally described in respect of the particulars and types of the materials
used, classes, standards, and grades.*’ As a result, the purchasers can be fully aware
and sure of the specifications and particulars of the building even before the units
are completed. This position is unlike in Peninsular Malaysia, where the specifica-
tons mentioned in the statutory standard sale and purchase agreements of housing
accommodation are quite vague and not detailed allowing the vendor developer to-
use lower standard of materials or other types of the specifications/materials for the
building.

Stage three: abandonment and rehabilitation stage

In Singapore, as more than 80% of total housing projects are undertaken by the
HDB by way of the ‘full build then sell’ system, it is submitted that there i
of abandonment of housing projects on the part of the HDB. The remai
of housing development (less than 20%) is carried out by private d
there is evidence that abandonment does also ocour in'Singppqrg:ﬁ'

15 made on the basis that nothing in Singupom's'-Huuhing-I;@g}'gl”
Licensing) Act (Cap 130) 1965 (Act 130) and the siatutory

Payh LG

purchase agreements provide effective preventive and curative

#1Second Schedule to Form D and the Schedule to Fon
TP Choo (Deputy Housing Controller, Urban Redevelopmen
personal com 1 ey : plen _.I.r_.”_‘:.lf
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easures may include a requirement that the applicant developer
ng development insurance and a specific legal regime ne gove:
tion of abandoned housing projects controlling rehabilitation. ° .
of the author. abandonment of housing projects and consequential pre
1o the agurieved purchasers as have occurred in Peninsular Mala
also occur in Singapore. s
Be that as it may, the number of projects carried out by this type of devela
(other than the HDB) is small and manageable due to limited nu ﬁ tetdon £l
housing developments. If there is an abandoned housing project, successful reha-
wilitation is usually carried out by the lender bank through the appointed iquidatos
or receiver and manager~ This can be illustrated in Panorama De lopment Pte
Lid (In Liquidation) v Fitzrova Investments Pte Lid & Anothe [20031. o
this case, 8 housing project was camed out by a private housing develop
ander and subject to Act 130. The project was abandoned mid-way as the de
Was wound up b}' the court and its affawrs were taken over and run mn - »ointe
liquidator. The liquidator succeeded in obtaining an order to rehabilitate the

project.

sell’ system, there is no issue of abandonment of these projects in
regards development carried out by the private developers, applying the
“fall sell then build’, the rights of purchasers against the possibility of
losses due to abandonment, are to some degree protected. This is because the
clause 1648) of the statutory standard contract of sale and pﬂ:lﬂi_nﬁa wrescrib
the lability of the defaulting developer. The clause states that this liability sh:
be absolved until all the late delivery damages due to delay to de
possession and delay to complete the sale within the prescribed time, are fully paid
to purchasers, even though the project undertaken is completed. The case ¢
Panorama Development Pte Ltd (In Liguidation) v Fitzroya Investments. Pre.
Another,*" illustrates this position. s
Nonetheless, in the opinion of the author, there is no term in
dard contract of sale and purchase (Forms D and E) and in the
Developers Act that provides specific rights to purt th
10 rehabilitation and rights after the rehabilitation of the
that problems emanating from the abandonment of ho
Course of rehabilitation of the projects as occur in XCHins
mmmﬂmg:pﬂcmmmmthﬂtkmyl
%0ns in Singapore that provide ﬁ:u'nspemﬁﬂhk!l cpime
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purchasers against any possible losses and injuries of the purchasers m“ﬂt e,
the abandonment. . i
Thus, in the opinion of the author, there is still a nm_:d 10 ha_vc a ._;pm‘,r”, it
regime governing the rehabilitation of abandoned housing projects in Sinean ;
much as there is in Peninsular Malaysia. P -?-1

Suggestions

Itis submitted that, after deliberating on the law and practice ip Peninsular sia
and Singapore, a new law and housing construction method is urgently required to
control and cater for the rehabilitation of the abandoned housing projects and to

address the problems ansing from such abandonment. This is for the fulluﬁngj
reasons:

¢ To avoid any problem and dispute which may anse from and be caused by ‘
recalcitrant purchasers, contractors, financiers, banks, local authorities, local
planning authorities, state authorities etc. This problem can be seen, for
example, in Ria Kondominium, Bandar Kuah, Langkawi, Kedah Darul Aman
developed by PRJ (M) Sdn Bhd, where al] the attempted discussions between
the purchasers, banks and developer over rehabilitating the project failed.

e To expedite the rehabilitation of the projects within a specified and definite
time period. Otherwise, without systematic and concrete rehabilitation plans:
and law, the rehabilitation will be delayed and. in the worst cases, may not be
commenced. This was evident in Taman Seri Marina, Kuala Kedah, Kota
Setar District, Kedah Darul Aman developed by JB Kulim Development Sdn
Bhd. The reason leading to the catastrophe was that the developer had been
wound up by court on the application of the main contractor due to the default
of the developer itself. To date. the project remains incomplete and aban-
doned and there is still no certificate of fitness for occupation, due to certain
complications in the rehabilitation, even though there were several interested
parties (new contractors) that attempted to revive it. It is noted that this
project should have been completed by February 2001, |

e The purchasers will be able to get their houses and their rights will h‘
protected as these are provided and guaranteed by special rehabilitation stat-
utory regime provisions, Further, the rehabilitating developers and theird
opmeals are subject o close scrutiny by the MHLG, It should be bome
the various problems that could occur if there is no such Mme
active rehabilitation statutory regime in place. For uxuup_le,-fin’lll'" \ar

Raya, Mukim Wang, Kangar, Perlis Indera Kayangan deve
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If abandonment is inevitable, it is suggested that the bestpr
problems of abandoned housing projects in Peninsular
of Singapore is (where practical):

Commanwealth Law Bulletin

of abandoned housing projects in Peninsular “_:i_ L\

and disadvantage of the purchasers. Taman Bistari Kamuntir

perak Darul Ridzuan developed by Sri Ringgi Propetics S¢
pericet example. The problem with this project is that the rehat
contractors, Setia Lans Sdn Bhd and Super City Tnmphm-ﬂ r
plan properly and transgressed certain rules and regulations/iwhichireta
i1s progress. This project had been abandoned since the middle of the 1§
Fortunately, however, with the injection of welfare funds and rehabilit
camied out by 5}'1I'ikﬂt Perumahan Nggm B'thldinllmmdy .\ s
project is NOW fully rehabilitated and ready for occupation. I._..ﬂmu" i
s any varantd ad umecessry disrbing acions suh s fegal
sctions by dissatisfied parties. The absence of such actions woul e i_r
help new rehabilitating developers or previous defaulting '-'ﬁ'E “ ‘ ..1 iy
are able and fit 1o resume the project to carry out the rel bilitation smoc "3‘1{-:
This problem can be illustrated in Taman Perpaduan P S ',,__';r
perak Darul Ridzuan developed by Trinity Home Builders Sdn Bhd, where:
the project should have been completed by 1999. However, no fehabilitation.

has been undertaken. To make matters worse, 18 pmmhtw\ﬁﬁlﬂ rit
of summeons against the defaulting developer, applying for specific perfor-
mance, damages and other equitable remedies against llm-dclfnuttiligf_
Oper. =7 I

TT prevent any abandoned housing project from being ﬂﬂuﬁ*ﬁﬂ'
indefinite period of time, without any positive or pmspuch‘f&IﬂIIH n
plans and development. This problem can be illustrated in Taman Sri Ir EJ
Besut, Terengganu Darul Iman, developed by Tenaga WmBﬂnudlli
Bhd. This project should have been occupied and completed by 1999,
However, it was later abandoned and there is no current plan for n "f:}’
tion. Furthermore, the developer failed to inform the MHLG about the latest

development and plan for the rehabilitation of its pruj;chﬁn |
=

—_—
0y

i
B

and the

(1) To apply the concept of the ‘full build ﬂlﬂ!iﬂﬂ

some owner-builders and developers in Nﬂ’*h@w
lia as well as imposing a mandatory reg pent it
oper must possess housing development in
(2) If the above proposal is not feasible then U
employ the compulsory, not optional, requireme
the 10-90 housing development system as
(*buying off the plan' or ‘quasi butld
of housing consinction, the pur
purchase price on the date of
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when the project is fully compleled wh:.h the CCC, when mw rvai
oper has delivered the vacant possession of the unit and title 10 the ypjy
purchased is ready for transfer to the purchaser on the required settlemeny .
of the purchase price. In the cvent that the project is later .hmmﬁf
good, the purchaser would only suffer a Iu:'.s of h!ﬂhﬂ 10% deposiy, Ta:
addition to this, the developer must also obtain housing development insyr.
ance to cover any insufTicient funds for carrying out the required rehabii.
tation to completion and to cover any losses and grievances suffered by the
purchasers emanating cither from the abandonment or otherwise,

(3) In addition to suggestion no 2 above, it is proposed that a special legal
regulations controlling and catering for munagcmcpl of abandoned hous-
ing projects be passed by parliament in Peninsular Malaysia and
Singapore by prescribing rights and duties of the rehabilitating parties and
the related parties in order to protect the interests and rights of all parties
in the rehabilitation.

(4) Certain amendments to the current Schedules G, H, T and J of the
tions 1989 as applicable in Peninsular Malaysia, should be made to facili-
tate the above suggestions.” Similar amendments are also needed for the
corresponding statutory standard sale and purchase agreements as enforced
in Singapore.

(5) Apart from a revamp of the statutory provisions, effective and full enforce-
ment and implementation of the laws and administrative policies by the
officers in the housing authority (MHLG), the state authority, local author-
ity, local planning authority, appropriate authority and technical agencies is
a must to ensure the efficiency of housing development in Peninsular
Malaysia and Singapore®' There must be erough professional staff,
enough legal and technical training and sufTicient office facilities and logis-
tics of the administration and efficient administration to ensure the success
of housing development projects. .

(6) As in Peninsular Malaysia and Singapore there are no provisions in :."bn

housing statutes>> which require the applicant developer to have housing
development insurance or provide regulations for controlling rehabilitation
of abandoned housing projects, it is advisable for the aggricved purchasers.
and rehabilitating parties to get the necessary court order to facilitate thes
rehabilitation. The order should contain, inter alia, the mode of the ',;:T;
bilitation; the responsibilities of the rehabilitating parties, the related
parties and the purchasers; the management of the rehabilitation TunSy
and the sources of the rehabilitation funds to finance the rehabilitation
Cosls,

**NHM Dahlan, ‘Comparati - ST
. s I ive Study of the Terms and Conditions in
fw Standard Sale and Purchase of Housing Accommodation in Pe ul
e Republic of Singapore and New South Walcs, Australia’ (unpublishe
§jnivensiti Utara Malaysia, Sintok, Kedah Darul Aman, Malaysia, 2010).
" 1've nothing to hide, says Hishamuddin’, *Abdullah orders min

inet , “Ministry denies report on misuse of funds by NG

s
1Ly ACCTSsIno
Loy EsigArae

s 5 u |
1R, it — &
Hing Housing Developers Act in Singapore.

gk
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Finally, if the above suggestions cannot be ir
ion of abandoned housing projects seems imp is pro
. purchasers apply to the court f‘nr ssion of the
purchase agreements entered into with the lblndemudp eadot
<laim all moneys paid and costs as well as the late delive
lated from the date of the promised delivery of the m‘ﬁﬁ
anits purchased until the date of the recession of the s j
agreement. This was ﬁmimg of the court in Diong Tieow Hon,
Amalan Tepat Sdn Bhd>? In this case, the plaintiffs mtaﬂ!li nt
purchase agreement with the defendant (developer) for thu
:umlurmmurn at the price of RMZS? 900.00. The S&P

Hggulalmnﬁ 1989 (Schedule H). Pursuant to clauses 22
the defendant should deliver vacant possession of the
with common facilities on or before 14 October 1998. The defend. L
to do so and the project had been abandoned. The pf.l.lnllf&m -
sum of RM57,000.00 towards the purchase price. The plnin_ S,
dated 8 March 2004, demanded the construction of the |
completed and that vacant possession be handed n\fﬂ'm,_ before
2004, failing which the S&P shall be deemed terminated. A
dant failed to do so. The plaintiffs then initiated a claim’
dant, for, inter alia, declarations to the effect that thﬂ defer
breached the terms of the S&P and that the plaintiffs hld duly te
the same, the refund of RM57,900.00 and IIqm:htud ertained
(LAD). This project was an abandoned housing project fe[l i
diction and power of the Ministry of Housing and Local E pvernment ;
subject to the provisions of Act 118.
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