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Abandoned Housing Projects in Malaysia




Miekarta Meikarta, Cikarang,
Bekasi Project (Mangkrak)




Bukit Sukamulya / Bumi Sukamulya
esidence, Kabupaten Cianjur, Jawa
arat (Mangkrak




Perumahan Palm Hill Abdi Residen
Cilendek Bogor (Mangkrak)
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Perumahan Grand Mutiara di kawasan
Kedungrejo, Kecamatan Pakis, Malang
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Dubai Pearl - Dubai, United Arab
Emirates




Blue City (Al Madina A’Zarqga) - Al

Sawaadl Oman
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OBJECTIVES

 To highlight and explain the
abandoned housing
projects in Malaysia and the
related laws

 To elaborate on the legal
issues of abandoned housing
projects in Malaysia &
Indonesia

 To suggest legal reforms
ending the scourge of
abandoned housing projects
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Reasons and Causes
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The Consequences

cannot get the duly
NC s with CCC and titles.

-

ndoned housing projects will be
ever if no viable rehabilitation

vievances and sufferings, for example,
- need to pay their banks until settlement

* No compensation and damages given by
the defaulting developers

» Legal actions may not be feasible.
Developers run away, insolvent
developers, too many complications



The Consequences
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Rehabilitation of Abandoned
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office, local planning authority,
/ ks, creditors, and insolvency

e, misconduct, failure of the rehabilitating
/// mplete the projects

/ rm'ng rehabilitation legal provisions to

ec he rights and interests of purchasers

a VvV
DLeC]

i asers to waive any demands before the
el habilitating party agrees to rehabilitate

Legal actions, encumbrances, caveats, injunctions, etc

* Issue of CF and CCC, partial/temporary CF and CCC.



Issues in various stages & laws
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PEJABAT PENGARAH TANAH DAN GALIAN
WILAYAH PERSEKUTUAN PUTRAJAYA -




Issues in Land Law
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The National Land Code (Revised
2020)(Act 828)

State Authority
Land Authority
Alienation of lands
Soil investigation

Unqualified and incompetent
developers

Section 108 NLC - superiority of the
land authority over planning authority
& technical agencies

Land offices - Land Administrator,
Registrar of Land Titles



Issues in Land Law




y

Suggestions for reforms in Land
Law

king process of the land
be subject to the

ority and technical
eedback and advice.

/‘/

N ) /// v
B s ot o sir e e ction 108 NLC - land authority must be
NSV S ENESBISISIE D bject to the planning authority and

JABAT PENGARAH TANAH DAN GALIAN NEGERI KE %//////
ecent cases, Perbadanan Pengurusan

WISMA NEGERI, ALOR SETAR /M nical agencies
| / ~ Sunrise & Visamaya the land authority,

=\ subject to the planning authority
AU conditions and restrictions

= »
=
vt =

sy
»a.

» Must follow Development Plan (structure
and local plans)

» Public participation in the proposal to
alienate land. Follow NSW practice.



Issues in Planning Law

JABATAN PE%ANQANGAN BANDAR DAN DESA

KEMENTERIAN KESEJAHTERAAN BANDAR, PERUMANAN DAN KERAJAN TENPTAN
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Issues in Planning Law

..// ,

,, ent must be
///// ed by the state

/4// ority.

/ Non-coordination
b

etween the state and
federal authorities

e List lll of the
concurrent List of the
9th Schedule to the FC.
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Issues in Planning Law

Inadequate Development Plan

Superiority of the Planning Authority over the
technical agencies

Inadequate advice and comment from the
technical agencies. No big data, no data
analytics, Al.

Unfair conditions of the planning permission

Superiority of the state and land authority
over the planning authority

Development Plan is not mandatory

Developer does not comply with the planning
permission conditions

JABATAN PENGAIRAN
DAN SALIRAN MALAYSIA




Liability of the Planning Authority

* No immunity for any
negligence, failure to
comply with legal
duties, disregard
justice and equity.

* Failure to comply with
the advice of the
technical agencies.




Suggestions for reforms in the
planning law
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Building and Housing Development Laws




Building and Housing Development Authorities .
~ I

ementerian

Perumahan dan

Kerajaan Tempatan
(KPKT)



Development Laws
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Issues in Building Law

Uncertainty and variations of the
,///// ditions and requirements of the
: approved building plan.

~ » Failure to comply with the provisions
under the UBBL and the SDBA.

» |nadequate enforcement of the SDBA and
UBBL by the local authority

» Immunity of the state authority and LA
under section 95(2) SDBA

 No mandatory legal provisions that require
the LA to carry out reasonable supervision,
verification and inspection of the building
works

* |Inadequate trained staff and
administrative logistics and facilities






) spection and verification of
using Controller

o) jﬁ t fraudulent certifications by
/////- ualified persons (PSP, architect,

ineer & Registered Building

Draughtsman)

» Repeal immunity of the local authority
and state authority for any breach of
legal duty, negligence and mala fide
acts.
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Suggestions for Reforms in Housing
Development Law

///////;/;// ptirtof .epforcenzienttofbfl{ccha.rs,
///////////%////7 with training, and establishing
| / PKT throughout Peninsular Malaysia in

nches o
fdnNCnes O

7 where housing development projects
M are actively carried out

& e Housing development insurance

2 i - To prevent fraud, the Housing Controller, relevant
o 3 2 technical agencies and the local authority should
-’ - '. supervise and inspect, reasonably, the housing and
b N :. -7 building works of the developers
et (- ". | » Incorporate special rehabilitation legal provisions
5 & 1 into Act 118

» Establish a full build-then-sell (BTS) model in
housing delivery in Malaysia to prevent any
, occurrences of abandoned housing projects, to
A ensure protection of the constitutional and human
ot N rights of the public purchasers



Corporate Insolvency & Islamic
Home Finance
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- unsecured creditor - preferential

///: fixed chargee creditor - floating
i

.
Preferential creditors - unpaid employees - EPF -
O-EIS-IRB-Royal Customs

4

Liquidation will be subject to the supervision of the
court, the committee of inspection, contributories
(shareholders & members), and creditors

» Purchasers are unsecured creditors
Liquidator responsibility

Is the liquidator responsible for rehabilitating
abandoned housing projects?




Issues in Corporate Insolvency
Law




Issues in Receivership

"’//
m receiver and manager
/////

// / of funds

1l1tat1on and protection of purchasers
4// ect to the consent of the R&M and the
debenture holder, viability of the
rehabilitation, and rights and interests of

~ debenture holders protected

» Abuse and misuse of the R&M during
rehabilitation affect the rights of purchasers

» Lack of technical knowledge and experience of
R&M






Issues in Judicial Management
(JM)

al Manager on

> creditors
ctitioner

e

by moratorium power

the company and settle the debts

)nths or on an extended period up to 1

v
inds all types of creditors
,

Purchasers’ rights can be marginalized,
subject to the JM and the creditors’ wishes

» Moratorium power shields against any
action by purchasers

* JM - lack of expertise



Corporate Voluntary Arrangement

(CVA)
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Suggestions for reforms in the
Insolvency Law

/// | regulation

// / rmng rehabilitation
abandoned housing

project in the Housing

Development (Control &

Licensing) Act 1966 (Act

118)

= * Impose mandatory

— housing development
insurance on applicant
housing developers



Islamic Home Finance
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Islamic Home Finance

e rights

an al-Ajil (BBA)
abahah (CM)

abahah (TM)
’ usufah bi Zimmah (IMBZ)

////// Muntahiyah bi al-Tamlik

IMBT

w.

« Bay’ al-Inah

-ghunmu bi al-ghurmi

* Basel Accord & Investors’ demands



Islamic Home Finance




Islamic Home Finance BBA Issues

completion

its CCC & titl
// 1te

insurance/Takaful

may be subject to legal actions,
cy & execution proceedings

5

rification, cross-checks for payment release and
its by banks

terms and conditions to purchasers

pensation, or protecting the client purchasers

+ Bay al-Inah
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Islamic Home Finance Commodity
Murabahah & Tawarrug Murabahah
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Islamic Home Finance
Musharakah Mutanaqisah lIssues

unclear what

owner of the

abandonment occurs; the
/ all payments made by

nable to obtain and occupy the
will refund all lease payments

t is suggested that MM should only be applicable
to duly completed units with CCC and a title



Islamic Home Finance ljarah Mausufah Bi
Zimmah & ljarah Muntahiya bi al-Tamlik Issues




Suggestions for reforms in the
Islamic Home Finance Law

v' Islamic Home Finance products only
applicable to duly completed houses
with CCC and titles are ready

v If this cannot be applied, Islamic
banks must imposed the developer to
provide Housing Development
Insurance

v' SAC and SC must comprise consumer
representatives - PPIM, CAP, FOMCA,
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New Development in Malaysia - |
Digital system by KPKT
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New Development in Malaysia
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orm ir ating information from KPKT, state

,/M d locality-level sources. The aim is to

studies and match housing type, location, price
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Indonesia

o per obligations,
ctions and

cluding certainty concerning land
uilding approval/ Persetujuan




Indonesia







Conclusion







